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AGREEMENT BETWEEN THE GOVERNMENT OF MALAYSIA AND THE
GOVERNMENT OF THE ARGENTINE REPUBLIC FOR RECIPROCAL
EXEMPTION WITH RESPECT TO TAXES ON INCOME FROM THE
OPERATION OF SHIPS AND AIRCRAFT IN INTERNATIONAL TRAFFIC

THE GOVERNMENT OF MALAYSIA
AND
THE GOVERNMENT OF THE ARGENTINE REPUBLIC

Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed by a Contracting
State, irrespective of the manner in which they are levied.

2. The existing taxes to which this Agreement shall apply are in particular:

(i) inthe case of Argentina, the income tax; and

(i) in the case of Malaysia, the income tax.
3. This Agreement shall apply also to any identical or substantially similar taxes
which are imposed by a Contracting State after the date of signature of this

Agreement in addition to, or in place of, the existing taxes.

Article 3
DEFINITIONS

1. Inthis Agreement, unless the context otherwise requires:

(a) the term "person” includes an individual, a partnership, a company and
any other body of persons which is treated as a person for tax purposes;
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(b) the term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

(c) the term "a Contracting State" and "the other Contracting State" mean
Malaysia or Argentina as the context requires;

(d) the term "enterprise of a Contracting State” means an enterprise carried
on by a resident of a Contracting State;

(e) the term "international traffic" means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship
or aircraft is operated solely between places in the other Contracting
State;

() the term "competent authority” means:

(i) in the case of Argentina, the Ministry of Economy and Works and
Public Services, Secretariat of Finance (Ministerio de Economia y
Obras y Servicios Publicos, Secretaria de Hacienda); and

(i) in the case of Malaysia, the Minister of Finance or his authorised
representative.

2. As regards the application of this Agreement by a Contracting State, any
term not defined therein shall, unless the context otherwise requires, have the
meaning which it has under the laws of that State concerning the taxes to which
this Agreement applies.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting
State" means:

(a) in the case of Argentina, a person who is resident in Argentina for the
purposes of Argentine tax; and

(b) in the case of Malaysia, a person who is resident in Malaysia for the
purposes of Malaysian tax.

2. Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States then his status shall be determined as follows:

(@) he shall be deemed to be a resident of the State in which he has a
permanent home available to him, if he has a permanent home available
to him in both States, he shall be deemed to be a resident of the State
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with which his personal and economic relations are closer (centre of vital
interests);

(b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
State, he shall be deemed to be a resident of the State in which he has
an habitual abode;

(c) if he has an habitual abode in both States or in neither of them, he shall
be deemed to be a resident of the State of which he is a national;

(d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall settle the question by mutual
agreement.

3. Where by reason of the provision of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the State in which its place of effective management is situated.

Article 5
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of
ships and aircraft in international traffic shall be exempted from tax in the other
Contracting State.

2. The provision of paragraph 1 shall also apply to the share of the profits
derived by a resident of a Contracting State from its participation in a pool, a joint
business or an international operating agency.

3. For the purposes of this Article, profits derived by a resident of a Contracting
State from the operation of ships and aircraft in international traffic shall also
include profits derived from:

(a) the rental on a full or bare boat (time or voyage) basis of ships or aircraft
used in international traffic;

(b) the use or rental of containers (including trailers, barges and related
equipment for the transport of containers);

if such profits are incidental to the profits to which the provisions of
paragraphs 1 and 2 apply.

4. Remuneration in respect of an employment exercised aboard a ship or
aircraft operated in international traffic by an enterprise of a Contracting State
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shall be taxable only in the Contracting State in which the enterprise operating
the ship or aircraft is a resident.

5. Gains from the alienation of ships or aircraft operated in international traffic
or movable or immovable property pertaining exclusively to the operation of such
ships or aircraft, shall be taxable only in the Contracting State in which the
enterprise operating the ships or aircraft is a resident.

Article 6
MUTUAL AGREEMENT PROCEDURE

The competent authorities of the Contracting States may consult each other if
appropriate for the purpose of assuring the reciprocal implementation of and
compliance with the principles and provisions of this Agreement.

Article 7
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Agreement or
for the prevention or detection of evasion or avoidance of taxes covered by this
Agreement. Any information so exchange[d] shall be treated as secret and shall
be disclosed only to persons or authorities (including a court or reviewing
authority) concerned with the assessment, collection, enforcement or prosecution
in respect of, or the determination of appeals in relation to, the taxes which are
the subject of this Agreement.

2. In no case shall the provisions of paragraph 1 be construed so as to impose
on a Contracting State the obligation:

(a) to carry out administrative measures at variance with the laws or the
administrative practice of that or of the other Contracting State;

(b) to supply particulars which are not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

(c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information the disclosure of which would be contrary to public policy.
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Article 8
ENTRY INTO FORCE

1. The Governments of the Contracting States shall notify each other that the
requirements according to their laws for entry into force of this Agreement have
been complied with.

2. This Agreement shall enter into force on the thirtieth day after the date of the
latter of the notifications referred to in paragraph 1 and its provisions shall have
effect:

(a) in the case of Argentina, with respect to taxable years beginning on or
after the first day of January 1994;

(b) in the case of Malaysia, with respect to basis periods beginning on or
after the first day of January 1994.

Article 9
TERMINATION

This Agreement shall remain in effect indefinitely, but either Contracting State
may terminate the Agreement through diplomatic channels, by giving to the other
Contracting State written notice of termination on or before June 30th in any
calendar year after the period of five years from the date on which this
Agreement enters into force. In such an event the Agreement shall cease to have
effect:

(a) in the case of Argentina, with respect to taxable years beginning on or
after the first day of January following the year in which the notice is
given;

(b) in the case of Malaysia, with respect to basis period beginning on or after
the first day of January following the year in which the notice is given.

IN WITNESS whereof the undersigned, duly authorised thereto, by their
respective Governments, have signed this Agreement.

DONE in duplicate at Buenos Aires this 3rd day of October 1997 each in Bahasa
Melayu, Spanish and the English Languages, the three texts being equally
authentic. In the event of there being a dispute in the interpretation and the
application of this Agreement, the English text shall prevail.



